


Looking Back, Why did ARPA Work with ASMI to Establish 
Reclamation Requirements for Aggregate Mines?

• Several cities and districts were 
already promulgating aggressive 
conservation and reclamation rules

• General lack of enthusiasm for 
multiple jurisdictions governing 
reclamation

• Looked to ASMI as a mining 
friendly  jurisdiction that already 
regulated hard rock reclamation 
standards
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“You see Sherman, things in 2007 were pretty 
rocky for the aggregate industry”



What Did the Mined Land Reclamation Act (MLRA) 
Require?

• Existing aggregate mines required to submit 
reclamation plans before rules enactment

• New aggregate mines required to submit and receive 
approval before operating

• Identification of post-mining land use

• Establishment of financial assurance (FA) mechanism 

• Annual reporting of total disturbed and reclaimed 
acres

• Safe and stable post-mining landforms 
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Fun Fact:  A 
facility lacking an 
approved 
reclamation plan 
is prohibited from 
consideration for  
state contracts



What Are Some Major Challenges Associated with MLRA 
Compliance? 

• The “hole-istic” inert landfill solution  

• Lease termination  

• Condemnation process

• The closure conundrum

• Care and maintenance

• New rules pending
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Operating Inert Landfills to Complete Reclamation

• Excellent use of air space created 
by mining

• Regardless of cash flow analysis, 
ASMI requires FA for maximum 
disturbance 

• Maintain FA until site is fully 
reclaimed

• Consider: Mining to safe and stable 
conditions, close mine, recover FA 
and then operate landfill  
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Important Safety Tip:  Understand what are 
inert materials and develop inspection and 
acceptance protocols. 



What Happens When Lease is Terminated During Mining? 

• Unfortunately, unless Plan is transferred, reclamation 
obligation stays with original operator 

• However, it’s difficult to conduct reclamation if you 
no longer have access to property or leverage with 
property owner

• Original FA can only be released if new FA is 
established by owner or new operator

• Consider:  Address potential for termination and 
disposition of reclamation obligation in lease 
agreement 
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Effectively Managing Condemnation 

• Condemnation changes mine 
footprint and alters reclamation 
approach and costs

• Changes require modification to 
approved reclamation plan and FA

• Typically, major changes to 
reclamation plan triggers 
substantial modification

• Consider: ASMI has approved the 
use of an administrative change for 
condemnations
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The Careful Use of Care and Maintenance

• An operator has the right to place a non-
operating mine into Care and Maintenance 
based on market or business conditions

• Care and maintenance cannot persist 
indefinitely and ASMI must approve requests 
to defer reclamation

• Operator must continue to submit annual 
reports. Don’t use words like closed, no 
mining has occurred or inactive in annual 
reporting.

• Consider: Definition of mining includes 
ancillary activities such as moving stockpiles, 
crushing or blending or inert landfilling.   
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Cessation of Mining Activity; According to ASMI

• No mining occurs at facility for 180 consecutive days 
and facility fails to notify ASMI of cessation

• If operator fails to comply with above requirement 
ASMI may determine cessation if any of these 
conditions exist:
– Inspector determines facility has gone out of business and 

no successor has given notice
– Inspector determines that no aggregate mining has 

occurred during the last 12 months and no agreement to 
transfer Plan is in place 

– Extension to delay reclamation has expired and no other 
extension request has been made

– Annual status report is more than 180 days overdue

• ASMI can then notify operator of determination 
which becomes effective in 45 days, if there is no 
response
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Notice of Rulemaking: Final Reclamation Rules 

• ASMI Posted rules on June 14, 2017

• Rules available for public comment until 
July 17, 2017

• Changes to nearly all sections of original 
2006 rules

• ARPA has had significant input into the 
process 

• Please review and advise ARPA
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Top Ten Strategies for Successful Reclamation Plans 

1. Regardless of other restrictions, go for the greatest extraction of resource 
in the Plan

2. Mine for closure 

3. Select post mining land use with greatest flexibility

4. Add specificity to grading approach and post mining surfaces 

5. To the extent possible, leave buildings, infrastructure and wells

6. While brevity seems like a good idea, the lack of detail makes the 
demonstration of compliance more challenging

7. Consider the volumes and disposition of waste materials generated  from 
mining

8. Consider geotechnical studies when pits border critical infrastructure or 
buildings

9. Use special design considerations around pit lakes

10. When estimating closure costs, use credible resources and 3rd party costs
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