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				2000		2001		2002		2003		2004		2005		2006		2007		2008		2009		2010		2011		2012		2013		2014		2015

		Total Injury Incidence rates (Per 200,000 hours)		4.14		3.82		3.58		3.54		3.47		3.41		3.12		2.86		2.62		2.46		2.33		2.27		2.22		2.11		2.08		2.00








Chart1

		Manufacturing

		Construction

		Retail

		Mining

		Stone, Stand & Gravel

		Education Services



Total Injury Incidence rates (Per 200,000 hours)

Comparison of Industries’ Injury Rates 
BLS Data
(per 200,000 hours worked)

3.6

3.5

3.5

2.43

2.08

2



Dollars & Injuries

		Manufacturing

		Construction

		Retail

		Mining

		Stone, Stand & Gravel

		Education Services



Total Injury Incidence rates (Per 200,000 hours)

Comparison of Industries
BGLS Data

3.6

3.5

3.5

2.43

2.08

2



Data

		

				Manufacturing		Construction		Retail		Mining		Stone, Stand & Gravel		Education Services

		Total Injury Incidence rates (Per 200,000 hours)		3.6		3.5		3.5		2.43		2.08		2.00







Labor Department 
Acknowledges Safety Advances 

“The data show that last year was the safest year in 
mining history, both in terms of number of deaths and 
fatal injury rates.”  - Joseph Main

Assistant Secretary of Labor,  April 7, 2016



Challenging Compliance Environment

• In 2006, Aggregates produced 3.11 billion metric 
tons.  By 2011, this figure had fallen below 2 
billion metric tons. 

• In 2015, the sector produced only 2.28 billion 
metric tons.  

• While more than 100 billion metric tons were lost 
since 2006, the sector has regained only 25% of 
that loss.



Workplace Exams Standard 

1) Competent person shall inspect each working 
place once per shift for adverse conditions. 
Operator shall promptly initiate appropriate 
action to correct such conditions. 

2) A record that such examinations were 
conducted shall be kept for one year.

3) Conditions that may present an imminent 
danger shall be brought to operator’s immediate 
attention for withdrawal of persons. 



Concerns Expressed to OMB re: Possible 
Changes to Workplace Exams Standard

Number one: 

Revised definition of ‘competent person’ would 
likely increase operator burden in requirements 
for training and paperwork. 

If this led to fewer miners conducting the 
workplace exams, it would undermine a key 
tenet of modern safety management: that those 
closest to the hazards should seek them out. 



Concerns Expressed to OMB re: Possible 
Changes to Workplace Exams Standard

Number two: 

Revised definition of ‘working place’ would 
increase burden & liability.

This raises the possibility of inspectors going to 
more areas in a mine than are necessary. 
Accordingly, operators would have more work to 
perform, and more examinations would mean 
more compliance exposure.  



Concerns Expressed to OMB re: Possible 
Changes to Workplace Exams Standard 

Number three: 

Increased paperwork would add to bureaucracy in 
the operation, thus making it more difficult to 
effectively manage for safety. 



Concerns Expressed to OMB re: Possible 
Changes to Workplace Exams Standard

Number four: 

While this is conditions-focused, more attention 
should be targeted to behavior, from which most 
injuries result (source: National Safety Council).  



Concerns Expressed to OMB re: Possible 
Changes to Workplace Exams Standard

Number five: 

Increased operator costs would deplete resources 
necessary for future investments in: 

- Capital equipment for safety 

- Training for safety 



Key Provisions Proposed June 8th  

• Call to conduct exams at beginning of shift is ill-
advised

– Operators don’t need to be directed here.

– Exams conducted before 7 AM risk missing huge 
hazards, due to the early hour. 

– Forcing workers to wait until completion of exam to 
begin work would cost operators in add’l wages. One 
mid-sized facility estimated $25,000 annually.



Key Provisions Proposed June 8th

• Call to notify employees of hazards found is 
poorly conceived

– Many hazards can be abated immediately; so, this 
would be wasteful.

– No known means for communicating to affected 
employees in a manner that an inspector would 
subsequently acknowledge (i.e., operator could 
reasonably assume that there would be no later 
compliance challenge). 



Key Provisions Proposed June 8th

• Call to document hazards and fixes risks 
bureaucratizing the process of managing for 
safety and compliance.

– More extensive documentation than already required 
does nothing for safety.

– Also, documentation likely does little to illustrate 
precise cause of the hazard, e.g.:



Key Provisions Proposed June 8th  

– Three spillage occurrences on C-7 could have three 
different causes (failure of skirt boards at tail pulley… 
clogged chute at head pulley…and side of the belt 
sags just after gravity take-up pulley).  

– Yet, citation would be written imprecisely, and likely 
only say: “This standard has been cited three times in 
the last year.” 



Questions Posed by MSHA 
with NSSGA Response    

• Should MSHA require minimum experience for 
competent person? 

– No. Only operators know best who on staff is to be 
entrusted with conducting exams.

. 



Questions Posed by MSHA 
with NSSGA Response   

• Should MSHA require that an exam begin not 
before the shift starts, but within two hours?

– No. Only operators know when exams should be 
conducted.  



Questions Posed by MSHA 
with NSSGA Response   

• What is the rule’s impact on small operators?

– Small operators will bear a greater relative burden 
because they are least well-positioned to absorb 
added compliance burdens, liability and costs.   



Additional Concerns    

• Proposal inconsistent with previous Executive 
Orders

– Executive Order 13565 (2011) states that the first 
principle of regulation is that the system “must 
identify….the best, most innovative, and least 
burdensome tools of achieving regulatory ends.”    

– Executive Order 12866 (1993) calls for regulations 
“that are effective, consistent, sensible and 
understandable,” and that agencies promulgate only 
such regulations as are required by law.” 



Additional Concerns    

• Proposal would needlessly cost operators 
money, while MSHA couldn’t event justify the 
costs.

– Increased compliance burdens would impose add’l 
costs - e.g., one operator’s estimate of $25,000 
annually for wages of workers needing to wait to 
begin work only after completion of pre-shift exams.

– MSHA failed to meet its obligation of demonstrating 
that the rule is based on empirical data or evidence.  



Additional Concerns    

• MSHA failed to illustrate just how the current 
56.18002 rule is not being adequately complied 
with. 

– While MSHA claimed that some accidents were 
caused by operator failure to have conducted quality 
workplace exams…a closer look shows no such 
cause.  
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